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DRAFT

April __, 2005

Andrew Crabtree

Department of Planning, Building, & Code Enforcement
City of San Jose

801 Norih First Street, Room 400

San Jose, CA 110

Re:  Draft Environmental Impact Report - North San Jose Development Policies Update

Dear Mr. Crabtree,

Thank you for this opportunity to comment on the Draft Environmental Tmpact Report (DEIR)
for the proposed update to the North San Jose Development Policies. The South Bay Area has
had been among the hardest hit regions from the down-turn in the economy and we can
appreciate San Jose’s efforts to revise the North San Jose development policies to make the
Rincon arca more attractive to new businesses, The City of Milpitas is undertaking a similar
intensification project for the properties in the vicinity of the Montague BART station.

Though Milpitas is supportive of your efforts, we do have the following comments on the Draft
EIR that are organized into three major areas of concern,

1. Cumulative Impacts to Wastewaier Treatment Facilities

The conclusion reached in the EIR that the project would not have any cumulative impacts (o
the capacity at the Water Pollution Control Plan (WPCP) is based on the premise that the
existing flow (excluding planned growth) from San Jose of 73 million gallons per day (mgd)
does not increase. San Jose’s sewer flow to the WPCP in 1998 was 94 mgd. The 21 mgd
decrease in sewer flow from 1998 to 2004 is attributed in part to the economic conditions that
have resulted in high vacancy rates in the industrial areas of Santa Clara County. The EIR
concludes that if discharge levels return to those that occurred in 2000, due to the re-
occupancy of currently vacant buildings, there would be insufficient capacity at the WPCP to
treat the additional volume of wastewater. The EIR attempts to address this fact by citing to
San Jose policies that preclude approval of new development if the City Manager makes &
determination that the cumulative sewage treatment demand will cause the total sewage
treatment demand to meet or exceed capacity. This analysis neglects to consider that existing
vacant buildings may not need any new land use approvals. Therefore, it is unclear how the
San Jose can control discharges from these properties, and if San Jose cannot control these
discharges, how San Jose can determine whether a new project will result in the treatment
plant’s capacity being exceeded. Thus, there is clearly not enough sewer capacity at the
WPCP to accommodate the flow rate of San Jose’s existing building stock, the planned
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growth in other portions of the city, and the expected additional flow resulting from the
proposed North San Jose Development Policies. Further, as the EIR discusses, the treatment
plant’s ability to discharge into the Bay is limited by-state agencies. Therefore, any increase
in treatment capacity must either be accompanied by an increase in Bay discharge limit, or by
a project to divert treat water to other uses, The EIR does not acknowledge that further study
is needed to determine how feasible additional diversion will be.

2. Odor Impacts

Though the EIR makes reference to potential impacts from odors originating from the
WPCP, there is no analysis or conclusion of the significance of these impacts nor is there any
mention of the Newby Island Compost facility. As you may be aware, in 1997 the City of
San Jose filed a lawsuit against the City of Milpitas challenging the approvat of the
McCarthy Ranch Mixed Use project that would have allowed residential uses west of [-880.
The primary purpose of the suit was 1o remove the possibility of additional odor complaints,
from the planned residential community, that could have required the WPCP to make
physical changes to their operations to reduce odors. The lawsuit ended in a settle agreement
whereby the land use designation on Mr. McCarthy's propertly was changed from Mixed Use
to Industrial Park and restricted future uses to non-residential uses only, Given the additional
56,000 people expected in the Rincon area, the lack of a thorough analysis of the impacts of
odors from the WPCP and Newby Island is significant and needs further study.

3. Traffic Impacts

Only nine intersections were studied in Milpitas and the EIR concluded that four of the nine
intersections would be significantly impacted by the project: 1-880 Northbound
Ramps/Great Mall Parkway, SR-237(Calaveras Boulevard)/Milpitas Boulevard, Montague
Expressway/Great Mall Parkway, and McCarthy Boulevard/Tasman Drive,

-« Great Mall Parkway/Abel Street intersection operated at 1.OS D based on Year 1999
and 2000 traffic counts. Per the intersection selection criteria, this intersection should
have been analyzed since it operated at LOS D or worse and the project is expected to
add a significant amount of traffic to it.

s The technical analysis did not include trips from approved projects at any of the
Milpitas study intersections, while approved trips were included for all San Jose and
Santa Clara intersections. The City of Milpitas forwarded the approved projected frips
to be included under Background Conditions. As a consequence of adding the approved
trips, the project will impact seven of the nine study intersections in Milpitas instead of
just four locations cited above. The three new impacted intersections ate the Calaveras
Boulevard/Abel Street, the I-880 Southbound Ramps/T asman Drive, and the Montague
Hxpressway/South Milpitas Boulevard.

» The project trips added to roadway corridors in the City of Milpitas are inconsistent and
do not always balance between adjacent infersections. For example, from Appendix A —~
Volume Summary Tables, the project is expected to add 132 vehicles during the AM
peak hour to the westbound through movement of the Great Mall Parkway/Main Street
intersection; however, only one (1) additional vehicle is projected on the westbound
approach at the Great Mall Parkway/I-880 Northbound Ramps intersection. Some
discrepancies are expected because of the assignment methodology using existing
turning movement counts; however, this inconsistency makes it difficult to accurately
determine the impacts to each study corridor.
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o The DEIR shows that the project would cause traffic volumes on the westbound
approach at the Calaveras Boulevard/Abel Street intersection to decrease by
approximately 250 vehicles during the AM peak period. This projection is not logical
based on the size of the proposed development and the fact that the trips were assigned
manually as opposed to using the model (which would likely show decreases on some
roadways due 1o changes in land use, etc.).

¢ The document does not include a description of the fee program designed to fund the
relatively long list of mitigation measures. We have heard that the fee program does
not include funding for any mitigation measures outside the City of San Jose.

« While the DEIR analysis and the corresponding TIA did not provide traffic volumes at
the corridor level, the projected intersection turning movement volumes were reviewed
to determine the potential impact to each roadway segment. The impact is calculated as
the increase in volume over existing conditions since background volumes were not
estimated for any City of Milpitas intersections.

PROJECT TRIPS ADDED TO KEY MILPITAS CORRIDORS
IN CITY OF MILPITAS
M
Two-way Volumes
Corridors AM Peak HOUI‘ PM Peak Hou]‘
Existing Added Percent Inc| Existing Added Percent In¢
Volumes Volumes (%) Volumes Volumes (%)
Calaveras (SR 237) 3,325 128 3.8% 4,420 282 6.4%
Great Mall Parkway 2,477 404 18.7% 2,445 1,103 45.1%
Montague Exprossway 4,396 1,603 36.5% 4,552 2,124 46.7%
Total Bast-West Corridor 10,198 2195 21.5% 11,426 3,509 30.7%

We would like the opportunity to discuss these issues with you further and would like to meet no
later than May 6, 2005. These issues are very significant to the City of Milpitas and could result
in a recirculation of the EIR if they are not adequately addressed. The Milpitas City Council
reviewed and approved these comments at their meeting of April 19, 2005. Please contact
Veronica Rodriguez at 586-3271 to schedule our meeting.

Sincerely,

Tambri Heyden
Acting Planning & Neighborhood Services Director
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NORTH SAN JOSE AREA DEVELOPMENT POLICY UPDATE
PROPOSED GENERAL PLAN CHANGES
GP04-T-03, GP04-04-06A and GP04-04-06B
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